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Hot Tip
Hot Tip

Association Advocacy Efforts Continue 
Through the “Off Season”

45 Melville St. • Augusta, ME 04330

IN THIS ISSUE:

Make Hay While the Sun Shines
Maximize profi ts 

by managing summer labor costs

The State House in Augusta is quiet these 
days. Not much going on except for the 
restoration of the Capitol dome and the 
occasional repartee between legisla-
tive leadership and Governor LePage. 
Things are still moving briskly in Washing-
ton, DC, however, prior to the lull that will 
inevitably occur during an election year. 
Members will return home to run for their 
Congressional seats with hopes of tak-
ing their place in the 114th United States 
Congress. Issues are also being debated 
in city councils and at town selectboards 
across the state to keep the “off-season” 
pretty busy for the Maine Restaurant As-
sociation (MeRA) and full of excitement.

Perhaps the biggest issue leading into 
the election cycle and affecting all three 
levels of government, Federal, State and 
local, is the minimum wage debate. 
Something will probably give here, as 
even Republicans at the Federal level 
are looking to compromise to some de-
gree on some sort of small or measured 
increase in the minimum wage. The last 
increase came in 2009. President Obama 
has suggested an increase up to $9.00, 
at the least, and Senator Tom Harkin 
(D-Iowa) introduced a bill to raise the 
minimum wage to $10.10 an hour which 
failed to get the required votes for clo-
ture or a second reading. Your associa-
tion was in DC the day of that vote and 
met with Senator Collins, who was knee 
deep in trying to create a compromise 
that everyone could live with. She failed 
to do so and voted against the measure.

One of the more onerous provisions of the 
legislation was the increase to the tipped 

minimum wage to $7.70 per hour and 
keeping it at 70% of the prevailing mini-
mum wage. That would have meant that 
the tipped wage would have doubled 
in Maine, which would have been very 
diffi cult to swallow for Maine’s restau-
rant industry. Proposals for increases are 
also being reviewed at the local   level, 
where Portland Mayor Michael Brennan 
has appointed a task force to look into a 
local minimum wage increase with the 
mandate of reporting out some type of 
resolution in the fall. At the State and 
Federal levels, this issue will be dictated, 
most probably, by the outcomes of the 
elections in November.

In addition, at the Federal level, discus-
sions were being held to strengthen and 
streamline the H2B visa process, and J-1 
visas found themselves in the crosshairs 
as part of human traffi cking legislation 
introduced in the House. The changes to 
H2B visas would be mostly benefi cial to 
include the reintroduction of the return-
ing worker visa, which allows H2B visa 
workers the ability to use their visa for 
three years and to not count against the 
66,000 visa cap for year two and three. 
It also streamlines the process to some 
degree for the employer. The second 
provision allows for independent wage 
studies versus using specifi c wage crite-
ria set by the Federal government that 
generally does not apply to the wage 
scale in a small state like Maine. The 
third provision would allow for stag-
gered arrivals. Currently businesses 
are required to take all H2B workers 
all at once. This would allow

...continued on page 11

Tip Pooling & 
Commonly Tipped Employees 

...continued on page 9

In Maine, tip pooling is permissible and does not require employee 
consent however, the following conditions must be met:

 
                         tip shares must be in amounts considered customary and reasonable         

                                 such as 15%

                                 tips must only be shared between commonly tipped employees

In addition to servers, commonly tipped employees are generally defi ned as those in 
direct service to the consumer such as bussers, cocktail runners, bartenders and hosts/
hostesses. Back-of-the-house workers are NOT considered commonly tipped employees, 
nor are managers or supervisors even though they may occasionally play a “tipped em-
ployee” role in customer service, and therefore are not eligible to benefi t from the tip pool.

If this issue affects your business and you need further clarifi cation, call the MeRA offi ce 
at 2O7.623.2178. 

.                      ..                      .

//
As spring turns to summer and the shoul-
der season transitions into high season, 
it may be tempting for some restaurant 
owners and managers to think about 
coasting on the wave of the inevitable 
sales dollars brought by hungry summer 
visitors to Maine. The notion that the tour-
ists will come and the profi ts will naturally 
fl ow to the bottom line is enticing, but it 
takes forethought and planning to mini-
mize labor costs and optimize profi ts in a 
short season.  

For many restaurants, staffi ng is the current
issue; so thinking about ways to reduce 
labor may very well be the last thing on 
our minds. However, since labor costs 
consume the second largest chunk of 
revenue after food costs, now is the time 
to insure good staffi ng practices are in 
place. Consider this: A restaurant that 
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Managing Labor Costs...
...continued from page 1

mismanages ten labor hours per day at 
an average hourly rate of $10 per hour will 
have lost $10,000 in the 100 days between 
Memorial Day weekend and Labor Day.  
But this number only takes wages into ac-
count. Factor in employer FICA and Medi-
care contributions, workers’ compensation 
insurance and employee benefi ts and the 
cost of mistakes such as over-scheduling 
climb even higher.

Even during the height of the busiest of sea-
sons there can be unexpected lulls. A little 
forethought and discipline could make the 
difference between a good season and a 
great season. Here are some proven prac-
tices to help effectively manage labor 
costs before, during and after the shift.

Pregame: Scheduling

The future is unknowable, but before cus-
tomers walk in the door we need to have 
a plan. Here are three best practices used 
by successful restaurateurs to create a 
schedule that balances good service, em-
ployee morale and optimal labor cost.
  

Base your schedule on a sales forecast.  
A good sales forecast takes into ac-
count last year’s sales for the same pe-
riod, the current trend and any external 
events that may affect sales. An hourly 
sales forecast is ideal, because it allows 
for more precise scheduling of staff.

The hourly forecast will likely reveal a 
need for staggered shifts. If the forecast 
indicates that the second cook is need-
ed at 5:00 on Thursday, 4:30 on Friday, 
but not until 5:30 on Tuesday, schedule 
it that way. Avoid “set schedules.” 
 
Communicate the hourly sales forecast 
to shift supervisors and set the expec-
tation that it is their job to take hourly 
readings and react to variations (see 
below).  

Game Time: A Sense of Urgency

For all the planning and proper scheduling 

we do, the rubber meets the road when 
our guests are in the building. We know 
that the manager’s job is to insure prompt 
and courteous service, but do we give the 
same attention to the productivity of our 
staff? Here are three tools for running a 
profi table shift.

Instill a sense of urgency during the 
slower times. Managers can sometimes 
get stuck in a position, but should avoid 
this as much as possible in order to re-
main focused on the big picture. Is every 
employee contributing in some way to 
the service of guests?  If not, it is time to 
redirect staff. 

React quickly to changing business 
conditions. If sales are better than fore-
casted, it may be justifi able to keep 
some staff longer. However, if sales 
are lower than forecasted, managers 
must make immediate schedule adjust-
ments.

Use unpaid breaks strategically (and 
within the law) as a tool to reduce labor 
costs during slow periods.

 
Postgame: How did we do?

The prolifi c management thinker Peter 
Drucker once said, “What gets measured 
gets managed.” At the end of the day, 
week or month managers must refl ect on 
the performance of the restaurant. Some 
operations are more formal in their review, 
others less so. Either way, an analysis of the 
team’s productivity should be a part of the 
discussion. The most common measurement 
of labor productivity and performance is la-
bor percentage of gross sales. According 
to a survey conducted by the NRA and 
Deloitte (Restaurant Operations Report 
2013-2014 Edition), the median cost of la-
bor for full service restaurants with a check 
average in the $15-$25 range is 32.6%. (The 
best performing restaurants run 26.6%, 
while the worst performers run 37.4%.)  

Consider tracking Labor % by day or 
even by shift. Raising the awareness of 
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Chairman’s Message:
By Todd Maurer, King Eider’s Pub & Restaurant - Damariscotta

National Media Continues to Discover Maine’s Long- 
Established Culinary Prowess

We knew it would 
happen. We were 
waiting for it. Sure 
enough, just in 
time for the fi rst 
wave of visitors at 
the end of May, a 
national publica-
tion writes a major 
article with the 
requisite 
photos – 
in color – 
on the  

emergence of the exciting and ex-
traordinary food scene in Maine. 

Don’t misinterpret my meaning 
here! Any good words and nation-
al publicity is a very positive thing 
and one that I, as I’m sure you, 
appreciate - indeed celebrate. 

The amusing part of this great exposure is 
that, as we in the business and those who 
sit at our tables know, we’ve been in the 
forefront of the local, sustainable, creative 
approach to food for a very long time. 
That we’ve reached new heights seems to 
me, to be the natural progression of our 
hard work and ongoing efforts to do the 
best and take the most creative approach 
with what we have on our doorstep.

Our seafood, of course, is legendary. Our 
short growing season notwithstanding, we 
produce an abundance of amazing fruits 
and vegetables. And, is there a Yankee 
alive who doesn’t nurture a passion for 
sweets and delicacies that pushes us to 
satisfy that “sweet tooth” with new temp-
tations?

Then we turn to drink. The burgeoning 
number of vintners, brewers and distillers 
who have chosen to set up business in 
Maine is yet another indicator of the cre-
ativity and passion of Maine business peo-
ple devoted to their dream of living and 
working in the place that love. After all, 
our waters and soil have historically given 
us some of the best of food and drink for a 
very long time.

As to the “new” concepts of “farm to table”, 

...those who sit at 
our tables know, 

we’ve been in the
forefront of the local,
 sustainable, creative 

approach to food 
for a very long time.

“

”

“sustainability” and “locavore”, we are not 
the newcomers. There has always been a 
deep understanding and respect for nature 
in a region where a harsh climate and hard 
work demand respect and an eye toward 
keeping precious resources viable year 
after year. From the vegetable plots behind 
our houses, to the fi shing boats in our harbors, 
we’ve always known that to have good 

food on the table, we 
must work with nature
in a very real way.

So here we are, on 
the national stage on
the eve of the sum-
mer season, tak-
ing what we have, 
leaving and re-
storing sensitively, 
creating with a joy 
that is the hallmark 
of those in our trade 

and throwing wide our doors to our local 
friends and visitors from just about every 
locale.  

Maine people, Maine riches, Maine hospitali-
ty. You know, I still get a surge of energy and 
pleasure at the realization of what we are 
doing and the good press that spreads the 
word – though we’ve known it all along! 

how well we did, for example, this Mon-
day vs. last Monday is a valuable tool.  
Another benefi t of daily tracking is the 
ability to correct course if the week gets 
off to a slow start.

You may want to try an alternative 
measure of productivity, Guests per 
Labor Hour, sometimes referred to as 
Guests per Cover.  

Successful managers also track aver-
age hourly rate (AHR) on a daily and 
weekly basis. A sudden increase in this 
number could be the result of unauthor-
ized overtime.  The mix of server to non-
server hours also affects AHR. Be sure 
that servers are doing the work they are 
allowed to do within the law.  

A sign at one business in Old Orchard 
Beach reads, “Our 32nd Season.” If you 
repeat it to yourself, you might hear it this 
way, “Our 30-second Season.” In Maine, 
that’s not too far from the truth so, as the 
old adage goes, let’s make hay while the 
sun shines!

For more information about tools to control 
labor costs, contact Chris Jones at 207.623.
2178 or chris@mainerestaurant.com. 
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MODERNPEST.COM

Proudly servicing 
Maine’s restaurants. 

1-800-323-7378
Call today for a free evaluation.

What if you
could increase
restaurant patron
traffi c, reduce operating
expenses, and boost profi ts,
all in just a few hours?

Don’t just wonder, fi nd out
how we can reduce your stress.

Call Sysco Northern New England
today and put our Customer Resource

Department to work! 

800- 632- 4446
or visit www.sysconne.com

●

●
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For the safety and security of everyone in-
volved with electronic payments, chang-
es are coming in the near future. EMV is 
an acronym for an or-
ganization formed to es-
tablish standards for chip 
card processing. Made 
up of representatives of 
MasterCard, Visa, JCB, 
and American Express as 
well as many other orga-
nizations, EMVCo is the 
organization responsible 
for developing specifi ca-
tions and certifi cation of 
acceptance devices to 
process EMV contact and 
contactless transactions.

All other countries have either implement-
ed or are in the process of implementing 
EMV. EMV chip cards contain a computer 
chip that works with the POS terminal or 
PIN pad to create dynamic transaction 
data used by the card issuer to verify that 
the card is valid. EMV more advanced 
than magnetic stripe data, which is stat-
ic and much easier to counterfeit and/
or skim for fraudulent use. Improved card 
security is a main reason the card brands 
are moving to EMV chip card technology. 
Implementing EMV devices will allow inter-
national visitors to the U.S. to use their chip 
cards and likewise when U.S. citizens travel 
internationally.

When it comes to the actual processing of 
the card, rather than “swiping” the card 
to read the mag stripe, EMV chip cards 
are either inserted into the POS terminal 
or waived over a contactless reader. EMV 
requires an update to the host systems of 
the credit card processor to pass and store 
data specifi c to a chip card transaction. 

Additionally, all POS specifi cations, ap-
plications and processing terminals must 
be updated to accept the new cards. All 
major card brands are encouraging the 
adoption of chip in the U.S. and most have 
adopted PIN as a cardholder verifi cation 
method for credit card transactions.

Although there is not a merchant man-
date from the government or the card 
brands and there is no requirement that 
a merchant install EMV capability, one 

major change is that, beginning in Octo-
ber 2015, the card brands will implement 
a chip-liability shift for EMV. This liability is 

for fraudulent transac-
tions committed with a 
counterfeit EMV card at 
the point of sale. Addi-
tionally, AMEX, Discover 
and MasterCard will shift 
lost/stolen liability to the 
party that has the lower 
form of security. The high-
est form of security is chip 
and PIN. 

Other customer verifi ca-
tion methods include sig-
nature and no customer 

verifi cation  method such as Quick Service 
Restaurants. Today, merchants typically 
fi ght lost/stolen and counterfeit charge-
backs with a signed transaction slip. After 
the liability shift, merchants won’t be able 
to fi ght lost/stolen chargebacks for Visa, 
AMEX, Discover and MasterCard unless 
they have deployed EMV chip and PIN 
terminals.

EMV cards issued to consumers will still in-
clude the magnetic stripe as well as the 
new EMV contact and contactless chips 
so a merchant will still be able to process 
transactions on terminals or POS systems 
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Sunday, June 29, 2014
3:00 pm - 8:00 pm

Taste of the Nation - Maine

Fort Williams Park, Cape Elizabeth 
NoKidHungry.org/PortlandME

September 1 - 30, 2014

Dine Out for No Kid Hungry

Nationwide 
NoKidHungry.org/DineOut

Wednesday, September 3, 2014
7:30 am - Registration - 8:30 am - Start

Annual Golf Classic

Spring Meadows Golf Club, Gray

Wednesday, October 22, 2014
3:30 pm - 5:00 pm

Membership Meeting

The Nonantum Resort, Kennebunkport

Wednesday, October 22, 2014
5:00 pm - 6:00 pm

Membership Reception

The Nonantum Resort, Kennebunkport

Tuesday, March 31, 2015
5:00 pm - 9:00 pm

Annual Awards Banquet

Holiday Inn By the Bay, Portland

Wednesday, April 1, 2015
10:00 am - 4:00 pm

Maine Restaurant
& Lodging Expo

Cumberland County Civic Ctr., Portland

Upcoming Events

1O

The outcome of these elections at both 
levels will determine the agenda for the 
next two years and beyond. Items up 
for debate will include minimum wage, 
immigration, tax reform and the ongo-
ing adjustment to the Affordable Care 
Act, just to name a few. It is important 
that we are all a part of the process to 
select those Senators and Representa-
tives that truly refl ect the needs of the 
restaurant and overall business commu-
nities. Ask them the really hard questions 
and push for solid, not vague, answers 
to these questions. After all, that is how 

President’s Report...
...continued from page 2

President’s Report:
By Greg Dugal, President & CEO, Maine Restaurant Association

OF COLLABORATION AND CANDIDATES

action. So stay tuned for changes at mai-
nerestaurant.com

2014 is also an election year. We, in Maine, 
are looking forward to a Senate race, a 
crowded Governor’s race, District 1 and 2 
congressional races and every seat in the 
Maine State Legislature being up for grabs. 
The Governor’s race will be hotly contested 
and probably one of the closest outcomes 
in years. The Republican State Leadership 
Committee has targeted Maine as one of 
the fi ve states that it feels it can fl ip from 
Democrat to Republican control in the 
State Senate. It would seem that the Maine 
House will remain under Democrat control. 

At the Federal level, the US Senate could 
also fi nd itself in Republican hands, due to 
the large number of retiring Democrat Sen-
ators and the number of Democrat Senate 
seats up for reelection. There are 36 Senate 
seats up for grabs and 21 of them are held 
by Democrat Senators. Both US House seats 
could remain in Democrat control with Rep-
resentative Chellie Pingree looking like an 
easy victor in District 1 and a hard fought 
race ahead between Emily Cain-D and 
Bruce Poliquin-R to replace Mike Michaud 
in District 2. 

As we enter the 
half year mark of 
the new collabora-
tion with the Maine 
Innkeepers Associa-
tion, we continue to 
check-off the myr-
iad undertakings 
that are necessary 
to make this effort 
successful. Chris 
Jones and I and 
our staffs at the two 
associations have 

been working diligently towards that goal, 
in addition to providing the same benefi ts, 
events and sound advice that you have 
been accustomed to receiving from your 
association. June 30th is a milestone in that 
the Innkeepers Association staff will move 
to Augusta to occupy contiguous space at 
45 Melville Street. The Innkeepers Associa-
tion building in Freeport is for sale.
 
Our legislative advocacy agenda has 
been fairly sizable to include activity at all 
three levels of government, Federal, State 
and local. Federal efforts have been con-
ducted with and through the National 
Restaurant Association (NRA) and with the 
very capable assistance of NRA Board mem-
bers Jack Crawford from Ground Round,  
incoming chair of the NRA, and Michael 
Carney of Governor’s Restaurants. At the 
State level, Dick Grotton, former President 
& CEO, assisted with our efforts in the Legis-
lature in 2014 and has agreed to continue 
in 2015. At the local level, we continue to 
work with our coalition, the Retail Associa-
tion of Maine and the Maine Grocers and 
Food Producers Association, to address is-
sues in Portland and beyond. 

We look forward to our next great event, 
the Maine Restaurant Association Annual 
Golf Classic, under the direction of our 
Events Director, Rebecca Dill. The Golf 
Classic is a major fundraiser for the Asso-
ciation and also fulfi lls our contributions to 
the National Restaurant Association Politi-
cal Action Committee. Becky Jacobson, 
our Operations Director, has been hard at 
work converting our current web site and 
database to a new product that will allow 
us to offer much more to the membership 
in the way of communications and inter-

...continued on page 1O

Changes Coming to Credit Card Processing Transactions in 2015 

EMV Chip and PIN Standards Adaptation by Major Credit Card Brands to Affect Restaurant Liability

that do not support EMV. However, these 
merchants will be subject to the liability 
shift and will not be able to fi ght lost/stolen 
and counterfeit chargebacks with a signed 
transaction slip.

Find more information on EMV adoption in 
the United States at:

• usa.visa.com/merchants/protect-
your-business

• http://mastercard.us/mchip-emv.html 
• investorrelations.discoverfinancial.

com
• about.americanexpress.com/news/

pr/2012/emv_roadmap.aspx

Article submitted by: Patrick Murphy, Senior 
Director of Business Development at Heart-
land Payment Systems® (NYSE: HPY), a 
leading provider of credit/debit/prepaid 
card processing, payroll, check manage-
ment and payments solutions to more than 
250,000 business locations nationwide. 
Heartland, in partnership with the Maine 
Restaurant Association and over 40 other 
state hospitality associations, empowers 
restaurateurs across America to improve 
their businesses with a full course of business 
solutions. For more information, please visit 
heartlandpaymentsystems.com/Associa-
tions/Maine-Restaurant-Association/Home 
or call 1.888.9O4.6773. 

...merchants won’t be 
able to fight lost/stolen 
chargebacks for Visa, 

AMEX, Discover and 
MasterCard unless they 

have deployed EMV 
chip and PIN terminals.

“

”

http://ce.nokidhungry.org/portlandme
http://dineout.nokidhungry.org/page/home
http://mainerestaurant.site-ym.com/?page=Golf_Main
mailto: rebeccad@mainerestaurant.com
http://mainerestaurant.site-ym.com/?page=Banquet_Mainpage
http://mainerestaurant.site-ym.com/page/Expo_2014Main/?
mailto: greg@mainerestaurant.com
http://www.mainerestaurant.com/
http://www.mainerestaurant.com/
http://www.dennisexpress.com/
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If you find childhood hunger 
unacceptable, join with your 
fellow restaurateurs to help end it.

1 IN 4 MAINE KIDS
STRUGGLE WITH
H U N G E R

Participate in September’s 
Dine Out For No Kid Hungry

www .  No K id Hungry  .  org  /  Dine Out

Longtime Maine Restaurant Association 
member and 2011 Lifetime Achievement 
Award honoree, Ken Brown, of Brown’s 
Wharf Inn in Boothbay Harbor, passed away 
peacefully at the age of 80 on Saturday, 
March 1, 2014.

After serving in the United States Army, Ken 
returned home to Boothbay Harbor in 1957 
to take the reins of the business his father 
founded the decade prior. With his loving 
wife Joan by his side, Ken grew the family 
enterprise from a restaurant and wholesale 
seafood distributorship to a resort destina-
tion by adding a 24-unit hotel to the prop-
erty in 1967. Ken expanded again in the 
1970s, adding an additional 50 hotel units 
along with a 45-slip marina that accom-
modates yachts up to 165 feet.

Save for his military service, Ken had the good 
fortune to spend his entire life in the hamlet 
of Boothbay Harbor – a community he loved
deeply and in which he raised fi ve children 

with Joan. Over the years, those children 
joined the family business – some of whom 
continue to run the operation today.

Steadfastly dedicated to his loyal employ-
ees, Ken prided himself on providing op-
portunities to countless young people who 
funded their higher educations by working 
summers at The Wharf – many of whom 
have been fourth-generation employees.
 
The Browns enjoy a guest return rate of 80 
percent, year-after-year, which is a tribute 
to their gift of hospitality. Families from near 
and far summer annually at Brown’s Wharf 
Inn, creating memories that span genera-
tions. Throughout the decades, the Browns 
and their perennial employees have be-
come integral to the Maine vacation ex-
periences of tens of thousands. 

Of all the famous faces - from celebrities to
presidents - who stayed at The Wharf 
over the years, Ken developed a spe-

cial friendship
with the now 
late - CBS news-
man and author,
Charles Kuralt 
who wrote his 
book “Charles 
Kuralt’s America”
while a guest at 
the Inn.

Ken became 
immersed in his 
family’s business
when, at the 
age for ten, he began selling lobster and 
seafood. To the last, Ken actively man-
aged Brown’s Wharf Inn working seven days 
a week alongside Joan. His work ethic was 
legendary, his humility genuine and his smile 
contagious. 

Maine’s hospitality industry is better for his con-
tributions and he will be greatly missed. 

In Memoriam
Industry Bids Fairwell to Ken Brown of Brown’s Wharf Inn, Boothbay Harbor

restaurateurs to get some workers in May 
and others in July to more accurately re-
fl ect their business time-line. This bill is cur-
rently looking for a lead sponsor, which 
may be Senator Barbara Mikulski (D-Mary-
land).

J-1 visas, however, fi nd themselves in 
a more diffi cult spot. As part of multiple 
pieces of legislation, the visa has found 
itself under attack based on allegations 
of employers mishandling and overwork-
ing these students. The reality is that there 
are some bad employers, but the lion’s 
share of these businesses follow all the 
rules and regulations associated with this 
education and cultural visa administered 
by the State Department. HR 4586 would 
change certain components of the pro-
gram to include a shift of oversight from 
the State Department to the Homeland 
Security Department resulting in more 
scrutiny as a work visa versus a cultural 
visa. It would also not allow the students 

Off-Season Advocacy...
...continued from page 1

to pay fees nor their sponsors to collect 
fees. Most organizations involved in this 
effort are non-profi ts, but they still need 
to cover the cost of their employees and 
their recruitment efforts. The J-1 visa spon-
sor community was heartened earlier in 
the month when it was announced that 
deliberation on this bill would be halted. 
MeRA sources in DC say that this may not 
be good news, as the request to post-
pone was made by J-1 visa opponents 
looking for stronger language in the bill. 
The association will continue to monitor 
both visa workers developments.

On the local front, the City of Portland, 
which had been working on both a poly-
styrene ban and a disposable bag fee for 
some time, held a City Council meeting 
on June 16th to vote on the measures. As 
had been anticipated, the Council had 
the necessary votes to pass these ordi-
nances and did so, adopting both by a 
6-3 margin. 

Maine Restaurant Association President & 
CEO Greg Dugal spoke at the June 16th 
meeting in opposition to the  polystyrene 
ban. As passed, the ordinance affects 
quick service restaurants in their use of 
insulated cups and takeout food contain-
ers as well as grocery stores in their use of 
polystyrene in meat and seafood pack-
aging. 

The vote taken by the Council regarding 
the disposable bag fee had two notable 
changes from the original task force pro-
posal. The initial recommended fee struc-
ture of ten cents per bag was lowered to 
fi ve cents per bag and restaurants were 
removed from the mandate. The associa-
tion argued during the task-force plan-
ning process that food safety, quality and 
personal safety could be compromised 
without the appropriate use of bags at 
drive-throughs and other takeout restau-
rants.  

ANNUAL GOLF CLASSIC

Wednesday, September 3, 2014 
Spring Meadows Golf Club, Gray  

7:30 am Registration
8:30 am Shotgun Start

See enclosed for team registration information and sponsorship opportunities. Please contact Rebecca at 
events@maineresautarnt.com or 2O7.623.2178 to arrange your participation in the tournament.

Golf with us! Our tournament offers:
● A full double fi eld (36 teams)
● Best Ball-Style Competition
● Three fl ights with prizes for 1st, 2nd & 3rd place   
   teams in each fl ight
● Complimentary Pre-Play Breakfast
● Post-Play Reception and Lobster & Steak Luncheon
● Raffl es, Door Prizes & Welcome Bags

● Contests:
· Hole In One ($10,000 Grand Prize)
· Closest to the Pin (prize for male & female winners)
· Longest Drive (prize for male & female winners)
· Straightest Drive (prize for male & female winners)
· Putting Contest
· 50/50 Raffl e

http://www.brownswharfinn.com/
http://mainerestaurant.site-ym.com/?page=Golf_Main
http://mainerestaurant.site-ym.com/?page=Golf_Main
mailto: events@mainerestaurant.com
mailto: events@mainerestaurant.com
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If you find childhood hunger 
unacceptable, join with your 
fellow restaurateurs to help end it.

1 IN 4 MAINE KIDS
STRUGGLE WITH
H U N G E R

Participate in September’s 
Dine Out For No Kid Hungry

www .  No K id Hungry  .  org  /  Dine Out

Longtime Maine Restaurant Association 
member and 2011 Lifetime Achievement 
Award honoree, Ken Brown, of Brown’s 
Wharf Inn in Boothbay Harbor, passed away 
peacefully at the age of 80 on Saturday, 
March 1, 2014.

After serving in the United States Army, Ken 
returned home to Boothbay Harbor in 1957 
to take the reins of the business his father 
founded the decade prior. With his loving 
wife Joan by his side, Ken grew the family 
enterprise from a restaurant and wholesale 
seafood distributorship to a resort destina-
tion by adding a 24-unit hotel to the prop-
erty in 1967. Ken expanded again in the 
1970s, adding an additional 50 hotel units 
along with a 45-slip marina that accom-
modates yachts up to 165 feet.

Save for his military service, Ken had the good 
fortune to spend his entire life in the hamlet 
of Boothbay Harbor – a community he loved
deeply and in which he raised fi ve children 

with Joan. Over the years, those children 
joined the family business – some of whom 
continue to run the operation today.

Steadfastly dedicated to his loyal employ-
ees, Ken prided himself on providing op-
portunities to countless young people who 
funded their higher educations by working 
summers at The Wharf – many of whom 
have been fourth-generation employees.
 
The Browns enjoy a guest return rate of 80 
percent, year-after-year, which is a tribute 
to their gift of hospitality. Families from near 
and far summer annually at Brown’s Wharf 
Inn, creating memories that span genera-
tions. Throughout the decades, the Browns 
and their perennial employees have be-
come integral to the Maine vacation ex-
periences of tens of thousands. 

Of all the famous faces - from celebrities to
presidents - who stayed at The Wharf 
over the years, Ken developed a spe-

cial friendship
with the now 
late - CBS news-
man and author,
Charles Kuralt 
who wrote his 
book “Charles 
Kuralt’s America”
while a guest at 
the Inn.

Ken became 
immersed in his 
family’s business
when, at the 
age for ten, he began selling lobster and 
seafood. To the last, Ken actively man-
aged Brown’s Wharf Inn working seven days 
a week alongside Joan. His work ethic was 
legendary, his humility genuine and his smile 
contagious. 

Maine’s hospitality industry is better for his con-
tributions and he will be greatly missed. 

In Memoriam
Industry Bids Fairwell to Ken Brown of Brown’s Wharf Inn, Boothbay Harbor

restaurateurs to get some workers in May 
and others in July to more accurately re-
fl ect their business time-line. This bill is cur-
rently looking for a lead sponsor, which 
may be Senator Barbara Mikulski (D-Mary-
land).

J-1 visas, however, fi nd themselves in 
a more diffi cult spot. As part of multiple 
pieces of legislation, the visa has found 
itself under attack based on allegations 
of employers mishandling and overwork-
ing these students. The reality is that there 
are some bad employers, but the lion’s 
share of these businesses follow all the 
rules and regulations associated with this 
education and cultural visa administered 
by the State Department. HR 4586 would 
change certain components of the pro-
gram to include a shift of oversight from 
the State Department to the Homeland 
Security Department resulting in more 
scrutiny as a work visa versus a cultural 
visa. It would also not allow the students 

Off-Season Advocacy...
...continued from page 1

to pay fees nor their sponsors to collect 
fees. Most organizations involved in this 
effort are non-profi ts, but they still need 
to cover the cost of their employees and 
their recruitment efforts. The J-1 visa spon-
sor community was heartened earlier in 
the month when it was announced that 
deliberation on this bill would be halted. 
MeRA sources in DC say that this may not 
be good news, as the request to post-
pone was made by J-1 visa opponents 
looking for stronger language in the bill. 
The association will continue to monitor 
both visa workers developments.

On the local front, the City of Portland, 
which had been working on both a poly-
styrene ban and a disposable bag fee for 
some time, held a City Council meeting 
on June 16th to vote on the measures. As 
had been anticipated, the Council had 
the necessary votes to pass these ordi-
nances and did so, adopting both by a 
6-3 margin. 

Maine Restaurant Association President & 
CEO Greg Dugal spoke at the June 16th 
meeting in opposition to the  polystyrene 
ban. As passed, the ordinance affects 
quick service restaurants in their use of 
insulated cups and takeout food contain-
ers as well as grocery stores in their use of 
polystyrene in meat and seafood pack-
aging. 

The vote taken by the Council regarding 
the disposable bag fee had two notable 
changes from the original task force pro-
posal. The initial recommended fee struc-
ture of ten cents per bag was lowered to 
fi ve cents per bag and restaurants were 
removed from the mandate. The associa-
tion argued during the task-force plan-
ning process that food safety, quality and 
personal safety could be compromised 
without the appropriate use of bags at 
drive-throughs and other takeout restau-
rants.  

ANNUAL GOLF CLASSIC

Wednesday, September 3, 2014 
Spring Meadows Golf Club, Gray  

7:30 am Registration
8:30 am Shotgun Start

See enclosed for team registration information and sponsorship opportunities. Please contact Rebecca at 
events@maineresautarnt.com or 2O7.623.2178 to arrange your participation in the tournament.

Golf with us! Our tournament offers:
● A full double fi eld (36 teams)
● Best Ball-Style Competition
● Three fl ights with prizes for 1st, 2nd & 3rd place   
   teams in each fl ight
● Complimentary Pre-Play Breakfast
● Post-Play Reception and Lobster & Steak Luncheon
● Raffl es, Door Prizes & Welcome Bags

● Contests:
· Hole In One ($10,000 Grand Prize)
· Closest to the Pin (prize for male & female winners)
· Longest Drive (prize for male & female winners)
· Straightest Drive (prize for male & female winners)
· Putting Contest
· 50/50 Raffl e

http://dineout.nokidhungry.org/page/home


For the safety and security of everyone in-
volved with electronic payments, chang-
es are coming in the near future. EMV is 
an acronym for an or-
ganization formed to es-
tablish standards for chip 
card processing. Made 
up of representatives of 
MasterCard, Visa, JCB, 
and American Express as 
well as many other orga-
nizations, EMVCo is the 
organization responsible 
for developing specifi ca-
tions and certifi cation of 
acceptance devices to 
process EMV contact and 
contactless transactions.

All other countries have either implement-
ed or are in the process of implementing 
EMV. EMV chip cards contain a computer 
chip that works with the POS terminal or 
PIN pad to create dynamic transaction 
data used by the card issuer to verify that 
the card is valid. EMV more advanced 
than magnetic stripe data, which is stat-
ic and much easier to counterfeit and/
or skim for fraudulent use. Improved card 
security is a main reason the card brands 
are moving to EMV chip card technology. 
Implementing EMV devices will allow inter-
national visitors to the U.S. to use their chip 
cards and likewise when U.S. citizens travel 
internationally.

When it comes to the actual processing of 
the card, rather than “swiping” the card 
to read the mag stripe, EMV chip cards 
are either inserted into the POS terminal 
or waived over a contactless reader. EMV 
requires an update to the host systems of 
the credit card processor to pass and store 
data specifi c to a chip card transaction. 

Additionally, all POS specifi cations, ap-
plications and processing terminals must 
be updated to accept the new cards. All 
major card brands are encouraging the 
adoption of chip in the U.S. and most have 
adopted PIN as a cardholder verifi cation 
method for credit card transactions.

Although there is not a merchant man-
date from the government or the card 
brands and there is no requirement that 
a merchant install EMV capability, one 

major change is that, beginning in Octo-
ber 2015, the card brands will implement 
a chip-liability shift for EMV. This liability is 

for fraudulent transac-
tions committed with a 
counterfeit EMV card at 
the point of sale. Addi-
tionally, AMEX, Discover 
and MasterCard will shift 
lost/stolen liability to the 
party that has the lower 
form of security. The high-
est form of security is chip 
and PIN. 

Other customer verifi ca-
tion methods include sig-
nature and no customer 

verifi cation  method such as Quick Service 
Restaurants. Today, merchants typically 
fi ght lost/stolen and counterfeit charge-
backs with a signed transaction slip. After 
the liability shift, merchants won’t be able 
to fi ght lost/stolen chargebacks for Visa, 
AMEX, Discover and MasterCard unless 
they have deployed EMV chip and PIN 
terminals.

EMV cards issued to consumers will still in-
clude the magnetic stripe as well as the 
new EMV contact and contactless chips 
so a merchant will still be able to process 
transactions on terminals or POS systems 
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Sunday, June 29, 2014
3:00 pm - 8:00 pm

Taste of the Nation - Maine

Fort Williams Park, Cape Elizabeth 
NoKidHungry.org/PortlandME

September 1 - 30, 2014

Dine Out for No Kid Hungry

Nationwide 
NoKidHungry.org/DineOut

Wednesday, September 3, 2014
7:30 am - Registration - 8:30 am - Start

Annual Golf Classic

Spring Meadows Golf Club, Gray

Wednesday, October 22, 2014
3:30 pm - 5:00 pm

Membership Meeting

The Nonantum Resort, Kennebunkport

Wednesday, October 22, 2014
5:00 pm - 6:00 pm

Membership Reception

The Nonantum Resort, Kennebunkport

Tuesday, March 31, 2015
5:00 pm - 9:00 pm

Annual Awards Banquet

Holiday Inn By the Bay, Portland

Wednesday, April 1, 2015
10:00 am - 4:00 pm

Maine Restaurant
& Lodging Expo

Cumberland County Civic Ctr., Portland

Upcoming Events

1O

The outcome of these elections at both 
levels will determine the agenda for the 
next two years and beyond. Items up 
for debate will include minimum wage, 
immigration, tax reform and the ongo-
ing adjustment to the Affordable Care 
Act, just to name a few. It is important 
that we are all a part of the process to 
select those Senators and Representa-
tives that truly refl ect the needs of the 
restaurant and overall business commu-
nities. Ask them the really hard questions 
and push for solid, not vague, answers 
to these questions. After all, that is how 

President’s Report...
...continued from page 2

President’s Report:
By Greg Dugal, President & CEO, Maine Restaurant Association

OF COLLABORATION AND CANDIDATES

action. So stay tuned for changes at mai-
nerestaurant.com

2014 is also an election year. We, in Maine, 
are looking forward to a Senate race, a 
crowded Governor’s race, District 1 and 2 
congressional races and every seat in the 
Maine State Legislature being up for grabs. 
The Governor’s race will be hotly contested 
and probably one of the closest outcomes 
in years. The Republican State Leadership 
Committee has targeted Maine as one of 
the fi ve states that it feels it can fl ip from 
Democrat to Republican control in the 
State Senate. It would seem that the Maine 
House will remain under Democrat control. 

At the Federal level, the US Senate could 
also fi nd itself in Republican hands, due to 
the large number of retiring Democrat Sen-
ators and the number of Democrat Senate 
seats up for reelection. There are 36 Senate 
seats up for grabs and 21 of them are held 
by Democrat Senators. Both US House seats 
could remain in Democrat control with Rep-
resentative Chellie Pingree looking like an 
easy victor in District 1 and a hard fought 
race ahead between Emily Cain-D and 
Bruce Poliquin-R to replace Mike Michaud 
in District 2. 

As we enter the 
half year mark of 
the new collabora-
tion with the Maine 
Innkeepers Associa-
tion, we continue to 
check-off the myr-
iad undertakings 
that are necessary 
to make this effort 
successful. Chris 
Jones and I and 
our staffs at the two 
associations have 

been working diligently towards that goal, 
in addition to providing the same benefi ts, 
events and sound advice that you have 
been accustomed to receiving from your 
association. June 30th is a milestone in that 
the Innkeepers Association staff will move 
to Augusta to occupy contiguous space at 
45 Melville Street. The Innkeepers Associa-
tion building in Freeport is for sale.
 
Our legislative advocacy agenda has 
been fairly sizable to include activity at all 
three levels of government, Federal, State 
and local. Federal efforts have been con-
ducted with and through the National 
Restaurant Association (NRA) and with the 
very capable assistance of NRA Board mem-
bers Jack Crawford from Ground Round,  
incoming chair of the NRA, and Michael 
Carney of Governor’s Restaurants. At the 
State level, Dick Grotton, former President 
& CEO, assisted with our efforts in the Legis-
lature in 2014 and has agreed to continue 
in 2015. At the local level, we continue to 
work with our coalition, the Retail Associa-
tion of Maine and the Maine Grocers and 
Food Producers Association, to address is-
sues in Portland and beyond. 

We look forward to our next great event, 
the Maine Restaurant Association Annual 
Golf Classic, under the direction of our 
Events Director, Rebecca Dill. The Golf 
Classic is a major fundraiser for the Asso-
ciation and also fulfi lls our contributions to 
the National Restaurant Association Politi-
cal Action Committee. Becky Jacobson, 
our Operations Director, has been hard at 
work converting our current web site and 
database to a new product that will allow 
us to offer much more to the membership 
in the way of communications and inter-

...continued on page 1O

Changes Coming to Credit Card Processing Transactions in 2015 

EMV Chip and PIN Standards Adaptation by Major Credit Card Brands to Affect Restaurant Liability

that do not support EMV. However, these 
merchants will be subject to the liability 
shift and will not be able to fi ght lost/stolen 
and counterfeit chargebacks with a signed 
transaction slip.

Find more information on EMV adoption in 
the United States at:

• usa.visa.com/merchants/protect-
your-business

• http://mastercard.us/mchip-emv.html 
• investorrelations.discoverfinancial.

com
• about.americanexpress.com/news/

pr/2012/emv_roadmap.aspx

Article submitted by: Patrick Murphy, Senior 
Director of Business Development at Heart-
land Payment Systems® (NYSE: HPY), a 
leading provider of credit/debit/prepaid 
card processing, payroll, check manage-
ment and payments solutions to more than 
250,000 business locations nationwide. 
Heartland, in partnership with the Maine 
Restaurant Association and over 40 other 
state hospitality associations, empowers 
restaurateurs across America to improve 
their businesses with a full course of business 
solutions. For more information, please visit 
heartlandpaymentsystems.com/Associa-
tions/Maine-Restaurant-Association/Home 
or call 1.888.9O4.6773. 

...merchants won’t be 
able to fight lost/stolen 
chargebacks for Visa, 

AMEX, Discover and 
MasterCard unless they 

have deployed EMV 
chip and PIN terminals.

“

”

http://usa.visa.com/merchants/protect-your-business/index.jsp?ep=v_sym_cisp
http://www.mastercard.us/mchip/?emv.html
http://investorrelations.discoverfinancial.com/phoenix.zhtml?c=204177&p=RssLanding&cat=news&id=1757400
http://about.americanexpress.com/news/pr/2012/emv_roadmap.aspx
http://www.heartlandpaymentsystems.com/Associations/Maine-Restaurant-Association/Home
http://performancefoodservice.com/northcenter/Pages/default.aspx


The Maine
INGREDIENT Maine Restaurant Association

2

I

The
Maine Ingredient

is published six times a year by 
the Maine Restaurant Association. 

2014 © All Rights Reserved
45 Melville Street

Augusta, Maine ·  04330
Tel: 207.623.2178 ·  Fax: 866.711.5408

mainerestaurant.com 
                   

info@mainerestaurant.com 
                   

         ../mainerestaurantassociation
                   

             @mainerestaurant 

June / July 2014

Managing Labor Costs...
...continued from page 1

mismanages ten labor hours per day at 
an average hourly rate of $10 per hour will 
have lost $10,000 in the 100 days between 
Memorial Day weekend and Labor Day.  
But this number only takes wages into ac-
count. Factor in employer FICA and Medi-
care contributions, workers’ compensation 
insurance and employee benefi ts and the 
cost of mistakes such as over-scheduling 
climb even higher.

Even during the height of the busiest of sea-
sons there can be unexpected lulls. A little 
forethought and discipline could make the 
difference between a good season and a 
great season. Here are some proven prac-
tices to help effectively manage labor 
costs before, during and after the shift.

Pregame: Scheduling

The future is unknowable, but before cus-
tomers walk in the door we need to have 
a plan. Here are three best practices used 
by successful restaurateurs to create a 
schedule that balances good service, em-
ployee morale and optimal labor cost.
  

Base your schedule on a sales forecast.  
A good sales forecast takes into ac-
count last year’s sales for the same pe-
riod, the current trend and any external 
events that may affect sales. An hourly 
sales forecast is ideal, because it allows 
for more precise scheduling of staff.

The hourly forecast will likely reveal a 
need for staggered shifts. If the forecast 
indicates that the second cook is need-
ed at 5:00 on Thursday, 4:30 on Friday, 
but not until 5:30 on Tuesday, schedule 
it that way. Avoid “set schedules.” 
 
Communicate the hourly sales forecast 
to shift supervisors and set the expec-
tation that it is their job to take hourly 
readings and react to variations (see 
below).  

Game Time: A Sense of Urgency

For all the planning and proper scheduling 

we do, the rubber meets the road when 
our guests are in the building. We know 
that the manager’s job is to insure prompt 
and courteous service, but do we give the 
same attention to the productivity of our 
staff? Here are three tools for running a 
profi table shift.

Instill a sense of urgency during the 
slower times. Managers can sometimes 
get stuck in a position, but should avoid 
this as much as possible in order to re-
main focused on the big picture. Is every 
employee contributing in some way to 
the service of guests?  If not, it is time to 
redirect staff. 

React quickly to changing business 
conditions. If sales are better than fore-
casted, it may be justifi able to keep 
some staff longer. However, if sales 
are lower than forecasted, managers 
must make immediate schedule adjust-
ments.

Use unpaid breaks strategically (and 
within the law) as a tool to reduce labor 
costs during slow periods.

 
Postgame: How did we do?

The prolifi c management thinker Peter 
Drucker once said, “What gets measured 
gets managed.” At the end of the day, 
week or month managers must refl ect on 
the performance of the restaurant. Some 
operations are more formal in their review, 
others less so. Either way, an analysis of the 
team’s productivity should be a part of the 
discussion. The most common measurement 
of labor productivity and performance is la-
bor percentage of gross sales. According 
to a survey conducted by the NRA and 
Deloitte (Restaurant Operations Report 
2013-2014 Edition), the median cost of la-
bor for full service restaurants with a check 
average in the $15-$25 range is 32.6%. (The 
best performing restaurants run 26.6%, 
while the worst performers run 37.4%.)  

Consider tracking Labor % by day or 
even by shift. Raising the awareness of 
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Chairman’s Message:
By Todd Maurer, King Eider’s Pub & Restaurant - Damariscotta

National Media Continues to Discover Maine’s Long- 
Established Culinary Prowess

We knew it would 
happen. We were 
waiting for it. Sure 
enough, just in 
time for the fi rst 
wave of visitors at 
the end of May, a 
national publica-
tion writes a major 
article with the 
requisite 
photos – 
in color – 
on the  

emergence of the exciting and ex-
traordinary food scene in Maine. 

Don’t misinterpret my meaning 
here! Any good words and nation-
al publicity is a very positive thing 
and one that I, as I’m sure you, 
appreciate - indeed celebrate. 

The amusing part of this great exposure is 
that, as we in the business and those who 
sit at our tables know, we’ve been in the 
forefront of the local, sustainable, creative 
approach to food for a very long time. 
That we’ve reached new heights seems to 
me, to be the natural progression of our 
hard work and ongoing efforts to do the 
best and take the most creative approach 
with what we have on our doorstep.

Our seafood, of course, is legendary. Our 
short growing season notwithstanding, we 
produce an abundance of amazing fruits 
and vegetables. And, is there a Yankee 
alive who doesn’t nurture a passion for 
sweets and delicacies that pushes us to 
satisfy that “sweet tooth” with new temp-
tations?

Then we turn to drink. The burgeoning 
number of vintners, brewers and distillers 
who have chosen to set up business in 
Maine is yet another indicator of the cre-
ativity and passion of Maine business peo-
ple devoted to their dream of living and 
working in the place that love. After all, 
our waters and soil have historically given 
us some of the best of food and drink for a 
very long time.

As to the “new” concepts of “farm to table”, 

...those who sit at 
our tables know, 

we’ve been in the
forefront of the local,
 sustainable, creative 

approach to food 
for a very long time.

“

”

“sustainability” and “locavore”, we are not 
the newcomers. There has always been a 
deep understanding and respect for nature 
in a region where a harsh climate and hard 
work demand respect and an eye toward 
keeping precious resources viable year 
after year. From the vegetable plots behind 
our houses, to the fi shing boats in our harbors, 
we’ve always known that to have good 

food on the table, we 
must work with nature
in a very real way.

So here we are, on 
the national stage on
the eve of the sum-
mer season, tak-
ing what we have, 
leaving and re-
storing sensitively, 
creating with a joy 
that is the hallmark 
of those in our trade 

and throwing wide our doors to our local 
friends and visitors from just about every 
locale.  

Maine people, Maine riches, Maine hospitali-
ty. You know, I still get a surge of energy and 
pleasure at the realization of what we are 
doing and the good press that spreads the 
word – though we’ve known it all along! 

how well we did, for example, this Mon-
day vs. last Monday is a valuable tool.  
Another benefi t of daily tracking is the 
ability to correct course if the week gets 
off to a slow start.

You may want to try an alternative 
measure of productivity, Guests per 
Labor Hour, sometimes referred to as 
Guests per Cover.  

Successful managers also track aver-
age hourly rate (AHR) on a daily and 
weekly basis. A sudden increase in this 
number could be the result of unauthor-
ized overtime.  The mix of server to non-
server hours also affects AHR. Be sure 
that servers are doing the work they are 
allowed to do within the law.  

A sign at one business in Old Orchard 
Beach reads, “Our 32nd Season.” If you 
repeat it to yourself, you might hear it this 
way, “Our 30-second Season.” In Maine, 
that’s not too far from the truth so, as the 
old adage goes, let’s make hay while the 
sun shines!

For more information about tools to control 
labor costs, contact Chris Jones at 207.623.
2178 or chris@mainerestaurant.com. 
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MODERNPEST.COM

Proudly servicing 
Maine’s restaurants. 

1-800-323-7378
Call today for a free evaluation.

What if you
could increase
restaurant patron
traffi c, reduce operating
expenses, and boost profi ts,
all in just a few hours?

Don’t just wonder, fi nd out
how we can reduce your stress.

Call Sysco Northern New England
today and put our Customer Resource

Department to work! 

800- 632- 4446
or visit www.sysconne.com

●

●
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Association Advocacy Efforts Continue 
Through the “Off Season”

45 Melville St. • Augusta, ME 04330

IN THIS ISSUE:

Make Hay While the Sun Shines
Maximize profi ts 

by managing summer labor costs

The State House in Augusta is quiet these 
days. Not much going on except for the 
restoration of the Capitol dome and the 
occasional repartee between legisla-
tive leadership and Governor LePage. 
Things are still moving briskly in Washing-
ton, DC, however, prior to the lull that will 
inevitably occur during an election year. 
Members will return home to run for their 
Congressional seats with hopes of tak-
ing their place in the 114th United States 
Congress. Issues are also being debated 
in city councils and at town selectboards 
across the state to keep the “off-season” 
pretty busy for the Maine Restaurant As-
sociation (MeRA) and full of excitement.

Perhaps the biggest issue leading into 
the election cycle and affecting all three 
levels of government, Federal, State and 
local, is the minimum wage debate. 
Something will probably give here, as 
even Republicans at the Federal level 
are looking to compromise to some de-
gree on some sort of small or measured 
increase in the minimum wage. The last 
increase came in 2009. President Obama 
has suggested an increase up to $9.00, 
at the least, and Senator Tom Harkin 
(D-Iowa) introduced a bill to raise the 
minimum wage to $10.10 an hour which 
failed to get the required votes for clo-
ture or a second reading. Your associa-
tion was in DC the day of that vote and 
met with Senator Collins, who was knee 
deep in trying to create a compromise 
that everyone could live with. She failed 
to do so and voted against the measure.

One of the more onerous provisions of the 
legislation was the increase to the tipped 

minimum wage to $7.70 per hour and 
keeping it at 70% of the prevailing mini-
mum wage. That would have meant that 
the tipped wage would have doubled 
in Maine, which would have been very 
diffi cult to swallow for Maine’s restau-
rant industry. Proposals for increases are 
also being reviewed at the local   level, 
where Portland Mayor Michael Brennan 
has appointed a task force to look into a 
local minimum wage increase with the 
mandate of reporting out some type of 
resolution in the fall. At the State and 
Federal levels, this issue will be dictated, 
most probably, by the outcomes of the 
elections in November.

In addition, at the Federal level, discus-
sions were being held to strengthen and 
streamline the H2B visa process, and J-1 
visas found themselves in the crosshairs 
as part of human traffi cking legislation 
introduced in the House. The changes to 
H2B visas would be mostly benefi cial to 
include the reintroduction of the return-
ing worker visa, which allows H2B visa 
workers the ability to use their visa for 
three years and to not count against the 
66,000 visa cap for year two and three. 
It also streamlines the process to some 
degree for the employer. The second 
provision allows for independent wage 
studies versus using specifi c wage crite-
ria set by the Federal government that 
generally does not apply to the wage 
scale in a small state like Maine. The 
third provision would allow for stag-
gered arrivals. Currently businesses 
are required to take all H2B workers 
all at once. This would allow

...continued on page 11

Tip Pooling & 
Commonly Tipped Employees 

...continued on page 9

In Maine, tip pooling is permissible and does not require employee 
consent however, the following conditions must be met:

 
                         tip shares must be in amounts considered customary and reasonable         

                                 such as 15%

                                 tips must only be shared between commonly tipped employees

In addition to servers, commonly tipped employees are generally defi ned as those in 
direct service to the consumer such as bussers, cocktail runners, bartenders and hosts/
hostesses. Back-of-the-house workers are NOT considered commonly tipped employees, 
nor are managers or supervisors even though they may occasionally play a “tipped em-
ployee” role in customer service, and therefore are not eligible to benefi t from the tip pool.

If this issue affects your business and you need further clarifi cation, call the MeRA offi ce 
at 2O7.623.2178. 

.                      ..                      .

//
As spring turns to summer and the shoul-
der season transitions into high season, 
it may be tempting for some restaurant 
owners and managers to think about 
coasting on the wave of the inevitable 
sales dollars brought by hungry summer 
visitors to Maine. The notion that the tour-
ists will come and the profi ts will naturally 
fl ow to the bottom line is enticing, but it 
takes forethought and planning to mini-
mize labor costs and optimize profi ts in a 
short season.  

For many restaurants, staffi ng is the current
issue; so thinking about ways to reduce 
labor may very well be the last thing on 
our minds. However, since labor costs 
consume the second largest chunk of 
revenue after food costs, now is the time 
to insure good staffi ng practices are in 
place. Consider this: A restaurant that 
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